
COLUMBIA COUNTY UTILITY COMMITTEE 
POST OFFICE BOX 1529 

LAKE CITY, FLORIDA 32056-1529 

CITY OF LAKE CITY COUNCIL CHAMBERS 
205 NORTH MARION A VENUE 
LAKE CITY, FLORIDA 32055 

AGENDA 

OCTOBER 26, 2010 

9:00 A.M. 

Honorable Jody DuPree, Utility Committee Chairman: 

(1) Call to Order 

(2) David Kraus- Proposed- Policies- and Rules- - -·· 
a) Pass through Increases 
b) Price Index Adjustments 
c) Proposed Board Action 
d) Staff Assisted Rate Case 
e) Staff Assisted Rate Case in Alternative Rate Setting 
t) Provisional Franchise 
g) Fees 

3) Minute Approval - Utility Committee 
a) July 20, 2010 
b) September 28, 2010 

4) Rescheduling of November 23, 2010 Utility Committee Meeting to November 9, 
2010 

5) Other Discussion 



Memorandum 
To: Columbia County Utility Committee 
From: David Kraus, Senior Staff Assistant 
Date: October 18, 2010 

Proposed Policies and Rules 
Columbia County Utilities Regulatory Ordinance 

In our effort to simplify and streamline our regulatory program, we researched 
alternative approaches used by the FPSC and sev€:!ralnon-jurisdictionalcounties. Citrus,_ 
Hernando, and Sarasota Counties have established regulatory programs and similar 
ordinances. Each of these agencies uses several of the attached regulatory approaches. The 
Board of County Commissioners could adopt any or all of the listed approaches by "rule of 
the board". Once approved, these rules or resolutions may not be amended or appealed 
without a public hearing. 

Pass Through Increases 

In the County Code of Ordinances, Section l l 8-225(k)( l) can authorize or require pass 
through increases by rule. Pass through increases are also covered by Florida Administrative 
Code 25-30.425. In general, certain expenditures are viewed as beyond the control of a utility 
and can automatically be passed into the rate charged. This allows the utility's rates to keep 
current without seeking a full rate adjustment. A utility can only pass through: 

l) Increase/decrease in electricity 
2) Increase/decrease in ad valorem taxes (on used and useful property) 
3) Increase/decrease in fees charged by FDEP and/or lab related to NPDES permit 

(water quality testing) 
4) Increase/decrease in Regulatory Assessment Fee 
5) Increase/decrease in purchased utilities (water or wastewater) i.e. if a utility has 

charges for service from another utility. 

Pass Through Increases are automatic and do not require any Board action. However, the 
Utility must file for increase by submitting a certified copy of the cost increases and an 
affirmation under oath as the accuracy of the figures and that the increase will not cause the 
utility to exceed the range of its last authorized rate of return on equity. 



Price Index Adjustments 

In the County Code of Ordinances, Section 118-225(k)(2) the Board can establish 
a price increase or decrease index. Price index adjustments are also covered by Florida 
Administrative Code 25-30.425. In general, if the Board adopts an index, the utility can 
use the index to keep its rates tied to inflation. The Index will apply to all operating and 
maintenance expenses with the exception of: 

1) items that fall under a pass through increase; 
2) any amortized rate case expenses; and 
3) any items disallowed at the utility's last rate proceeding. 

Price indexes are not automatic. The Board must adopt an index each year before 
March 31 set the dates that a utility may apply for the adjustments. Additionally, the 
utility will still need to file an affirmation under oath as the accuracy of the figures and 
that the increase will not cause the uti]ity to exceed the range of its last authorized rate of 

. returno!!e9!!ity. J would.recommend thatthe Board adogt the index set ®11UaJl¥,bi*e- __ 
· · ----- - - Ftonda Public Service Comm1ss1on. F111ally, for good cause, the Hoard can keep a ullhty 

from indexing its costs. 

Thus the utility's rates would be calculated: 

Prior year's O&M Expenses 
Less pass through items 
Costs to be indexed 

Multiply by Index 
Indexed costs 

Plus pass through items 
Indexed costs + pass through 

Divided by RAF expansion factor 
Increase in revenues needed 

Divided by Prior years O&M costs 
Percentage increase in rates (%) 



Proposed Board Action 

A Proposed Board Action offers one alternative to a full rate proceeding. Under 
this approach, the utility would still need to assemble the Minimum Filing Requirements 
(MFR's) before an application would be considered complete. However rather than hold 
a hearing before a Hearing Officer, the staff would conduct discovery and prepare a 
recommendation to the board. Additionally, the staff would have to hold a noticed 
customer meeting prior to making a recommendation. 

After receiving the recommendation, the Board would hold a public hearing and 
take testimony. They then would issue a proposed order to amend, modify or reject the 
recommendation. This order would become final unless a "substantially affected person" 
files a protest within 21 days. If the order is protested, a hearing with a hearing officer 
would be scheduled. The Board could establish interim rates until the hearing process is 
complete. 

I would recommend adding a step to the process where staff presents its 
recommendations to the Utility Committee. They would also take testimony before 
issuing a recommendation to the fuH Board ofCounty COmmissioiierS: 

StaffAssisted Rate Case 

We have faced a problem associated with small utilities. Small utilities often do 
not have the staff to prepare the MFR's and hiring the professional expertise to assemble 
the MFR's becomes cost prohibitive. Under a Staff Assisted Rate Case, the utility would 
have to waive the right to propose a new rate and any adjustments would be based upon 
staff recommendations. 

With a Staff Assisted Rate Case, after the County determined the utility's 
eligiblity, County staff would audit the utilities books and prepare any information 
needed. The staff would have to hold a noticed customer meeting to accept testimony 
and gather information on service quality. After gathering information, auditing the 
books and taking customer testimony, Staff would prepare a recommendation for the 
Board to consider. 

After receiving the recommendation, the Board would hold a public hearing and 
take testimony. They then would issue a proposed order to amend, modify or reject the 
recommendation. This order would become final unless a "substantially affected person" 
files a protest within 21 days. If the order is protested, a hearing with a hearing officer 
would be scheduled. The Board could establish interim rates until the hearing process is 
complete. 

I would recommend adding a step to the process where staff presents its 
recommendations to the Utility Committee. They would also take testimony before 
issuing a recommendation to the full Board of County Commissioners. 



StaffAssisted Rate Case in Alternative Rate Setting 

This procedure is similar to a Staff Assisted Rate Case (SARC) except that staff 
would use an alternative method for calculating the rate. Section 367.0814(9) of the 
Florida Statutes allows for rates adjustments different from the standard reasonable rate 
ofreturn if established by rule. Section 25-30.456 of the Florida Administrative Code 
addresses Staff assistance in alternative rate setting. The FPSC has recommended the 
Operating Ratio Methodology for small built out utilities where the Operations and 
Maintenance costs can exceed the rate base. In these situations the rate of return on 
capital would not yield enough revenue to cover the cost of running the utility. Both the 
FPSC and Citrus County have used this approach with ratios ranging from 8% to 10%. 

Provisional Franchise 

--c In the-County.. Coo.€}of0rdinane~eticm-ll8..22-~~Connty::-c-----., 
-~-~--. ·commissioners has the power to grant, amend deny, modify, revoke, suspend, transfer, or 

otherwise act related to a franchise of a utility. Under this authority, the Board could 
create a provisional franchise to address all of the privately owned, regulated utilities 
currently providing services without a valid franchise. Specifically, the provisional 
franchise could be granted to all such utilities in Columbia County allowing them to 
legally operate while they apply for a full franchise. They could be issued for six months 
with a chance to renew if they make progress toward a full franchise. As with a regular 
franchise, the utilities would need to comply with all reporting requirements and keep all 
fees current. 

Fees 

The Columbia County Utilities Regulatory Ordinance establishes the Regulatory 
Assessment Fee at 4.5% of gross revenues. The Ordinance also allows for other fees. 
Under section 118-227 (g) the Board "may establish or amend application fees, or adopt 
such fees as set forth in the FPSC rules". Additionally the Ordinance lists miscellaneous 
fees. We have set the fees at the FPSC rates by default by taking no action to set rates. 
The Utility Committee should recommend that the Board of County Commissioners 
adopt the FPSC rates. 

We have asked Kirby D Morgan for an application fee before their official date of 
filing can be set and used the FPSC rate schedule. If Espenship Investments, LLC or 
Consolidated Water Works wish to continue with their rate adjustment requests, they will 
need to pay an application fee. 



25-30.020 Fees Required to be Paid by Water and Wastewater UtiUties. 
(I) When a utility files any application for a certificate of authorization pursuant to Sections 367 .045, 367 .071 and 367. I 71, 

F.S., or files any request for a rate change pursuant to Sections 367.081, 367.0814 and 367.0822, F.S. (except an index or pass-
through), or files for authorization to collect or change service availability charges pursuant to Section 367. l O I, F .S ., the utility shall 
remit a fee to the Commission's Division of Administrative Services. A separate fee shall apply for water service and wastewater 
service. A separate fee shall also apply for each section listed above. For purposes of this rule, capacity is determined by combining 
the capacities of all systems included in the application. For purposes of this rule, an equivalent residential connection (ERC) is 350 
gallons per day (gpd) for water service and 280 gallons per day (gpd) for wastewater service. 

(2) The amount of the fee to be filed pursuant to subsection (I) of this rule shall be as follows: 
(a) For an original certificate application filed pursuant to Section 367.045, F.S., the amount of the fee shall be as follows: 
l. For utilities with the existing or proposed capacity to serve up to 500 ERCs, $750; 
2. For utilities with the existing or proposed capacity to serve from 50 I to 2,000 ERCs, $1,500; 
3. For utilities with the existing or proposed capacity to serve from 2,00 I to 4,000 ERCs, $2,250; 
4. For utilities with the existing or proposed capacity to serve more than 4,000 ERCs, $3,000. 
(b) For an application for extension or deletion of territory filed pursuant to Section 367 .045, F.S., the amount of the fee shall be 

as follows: 
I. For applications in which the area to be extended or deleted has the proposed capacity to serve up to 100 ERCs, $100; 
2. For applications in which the area to be extended or deleted has the proposed capacity to serve from IOI to 200 E_RCs. $200; 
3. For applications in which th, area to be extendedo1cdeleted.Jiaulie'.proposedcapaeityt<> serve from20ho5(J{fERCs,-S300;-
4:rorapplicaiions-in which the-;ea to be extended or deleted has the proposed capacity to serve from 501 to 2,000 ERCs, 

$1,000; 
5. For applications in which the area to be extended or deleted has the proposed capacity to serve from 2,001 to 4,000 ERCs, 

$1,750; 
6. For applications in which the area to be extended or deleted has the proposed capacity to serve more than 4,000 ERCs, 

$2~50. r 
(c) For an application for transfer or change in majority organizational control filed pursuant to Section 367.071, F.S., the 

amount of the fee shall be as follows: 
l. For applications in which the utility to be transferred has the capacity to serve up to 500 ERCs, $750; 
2. For applications in which the utility to be transferred has the capacity to serve from 501 to 2,000 ERCs, $1500; 
3. For applications in which the utility to be transferred has the capacity to serve from 2,001 to 4,000 ERCs, $2,250; 
4. For applications in which the utility to be transferred has the capacity to serve more than 4,000 ERCs, $3,000. 
(d) For an application for a grandfather certificate filed pursuant to Section 367.171, F.S., the amount of the fee shall be as 

allows: 
l. For applications in which the utility has the capacity to serve up to 100 ER Cs, $ I 00; 
2. For applications in which the utility has the capacity to serve from 101 to 200 ERCs, $200; 
3. For applications in which the utility has the capacity to serve from 201 to 500 ERCs, $500; 
4. For applications in which the utility has the capacity to serve from 501 to 2,000 ERCs, $1,000; 
5. For applications in which the utility has the capacity to serve from 2,00 I to 4,000 ERCs, $1,750; 
6. For applications in which the utility has the capacity to serve more than 4,000 ERCs, $2,250. 
(e) For file and suspend rate cases filed pursuant to Section 367.081, F.S., the amount of the fee shall be as follows: 
I. For utilities with the existing capacity to serve up to 500 ERCs, $1,000; 
2. For utilities with the existing capacity to serve from 50 I to 2,000 ERCs, $2,000; 
3. For utilities with the existing capacity to serve from 2,00 I to 4,000 ERCs, $3,500; 
4. For utilities with the existing capacity to serve more than 4,000 ERCs, $4,500. 
(t) For staff-assisted rate cases filed pursuant to Section 367.0814, F.S., the amount of the fee shall be as follows: 
1. For utilities with the existing capacity to serve up to I 00 ER Cs, $200; 
2. For utilities with the existing capacity to serve from 10 I to 200 ERCs, $500; 
3. For utilities with the existing capacity to serve more than 200 ERCs, $1,000. 
(g) For an application for a limited proceeding pursuant to Section 367.0822, F.S., the amount of the fee shall be as follows: 



I. For utilities with the existing capacity to serve up to I 00 ERCs, $100; 
2. For utilities with the existing capacity to serve from 101 to 200 ERCs, $200; 
3. For utilities with the existing capacity to serve from 201 to 5.00 ERCs, $500; 
4. For utilities with the existing capacity to serve from 50 I to 2,000 ERCs, $1.000; 
5. For utilities with the existing capacity to serve from 2,001 to 4,000 ERCs, $1.750; 
6. For utilities with the existing capacity to serve more than 4,000 ERCs, $2.250. 
(h) For an application for approval of charges or conditions for service availability filed pursuant to Section 367 .10 I, F .S., the 

amount of the fee shall be as follows: 
I. For utilities with existing and proposed capacity to serve up to I 00 ERCs, $ I 00; 
2. For utilities with existing and proposed capacity to serve from IOI to 200 ERCs, $200; 
3. For utilities with existing and proposed capacity to serve from 201 to 500 ERCs, $500; 
4. For utilities with existing and proposed capacity to serve from 501 to 2,000 ERCs, $1,000; 
5. For utilities with existing and proposed capacity to serve from 2,00 I to 4,000 ERCs, $I,750; 
6. For utilities with existing and proposed capacity to serve more than 4,000 ERCs, $2,250. 

Specific Authority 350. /27f1). 367.111(1) FS. law Implemented 367.045(/)(d), (1)(e), 367.071(3), 367.08/(5), 367.0814(2). 367.0822(2). 
367.101(1). 367.145, 367. I 71(1)(b) FS. History-New /0-29-80, Formerly 25-/0.1/, 25-/0.011, ,t.mended 1/-/0-86, 11-30-93. 
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COLUMBIA COUNTY BOARD of COUNTY COMMISSIONERS 

Minutes of 
July 20, 2010 

The Board of County Commissioners met in a Special Scheduled meeting at the School 
Board Administration Office. The meeting opened at 6:00 p.m. with prayer. The Pledge of 
Allegiance to the Flag of the United States of America followed. 

Commissioners in Attendance: Others in Attendance: 
Ronald Williams (Chairman) Manager Dale Williams 
Jody Dupree Attorney Marlin Feagle 
Dewey Weaver Deputy Clerk Sandy Markham 
Scarlet Frisina BCC Office Manager Carolyn Baker 
Stephen Bailey Senior Staff Assistant David Kraus 

County Manager Williams gave a history of the Ellisville Utility and its service area. 

Amendment to Connection Ordinance #2010-2 

To date, there has been only one utility ordinance adopted, wh.i,ch is Ordinance #2010-2. 
This ordinance, among other things, created a requirement of mandatory hookups, which then 
prompted a citizen's initiative. The County will discuss an amendment to Ordinance #2010-2 in 
Article II (2.03). The County Manager explained that according to the way the ordinance is now 
written, the county would be obligated to send out a notice stating if a person has a residential 
structure connected to a well or septic system within the specified service area's boundaries, they 
will be required to hook up to the system within six months. Structures built after the adoption of 
the ordinance will also be required to hook on. 

The proposed amendment has been published. The County Manager summarized that the 
amendment does away with the mandatory requirement for existing residential properties. 

According to Chairman Williams, Attorney Brian Armstrong has advised the Board that 
there are problems with the Citizen's Initiative. Prior to opening the public hearing, the Chair 
announced the only public to be taken from the public would be that which directly addresses the 
amendment. 

The public hearing opened. 

Citizen Toby Witt addressed the Board on behalf of Citizens Against Forced Utilities. The 
organization asked for assurance that the Grandfather Clause for the Ellisville Service Area would 
apply to future service areas. The Chair replied that each service area would be treated the same. 

Citizen Patrick Lee said the economy is in a deep recession and that unemployment is higher 
than it has been since 2007. He said the recession is expected to continue for another 3-5 years. He 
said that this is not the time for such a costly project. He asked the Board to rethink this endeavor 
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and to give grave consideration as to where the funding will come from to support this project. He 
said it would be wrong to jeopardize any essential services or programs in order to support this 
project. Likewise, people should not be penalized for not being able to afford the cost of hooking 
on or paying the monthly bills for this utility. 

Citizen Stewart Lilker asked how the word inheritance could be added and everyone else be 
left out. He said that he sees no rational basis for this and that it is highly unfair. 

Mr. Lilker asked how the citizen's initiative severability clause will be applied, and noted 
that severability must be determined by a judge. Mr. Lilker asked under what authority Attorney 
Armstrong is able to decide that the issue of mandatory hookup does not go before the public for a 
vote. 

Citizen John Lash believes the inheritance wording is simply a method of circumventing the 
process. 

Answering a question from Citizen George Richardson, the County Manager said hookup 
applies to the residential components. He said if something horrific happened such as a sink hole 
swallowing the wen, the homeowner would then be required to hook onto the system instead of 
drilling ii-t1ew weJI:- Anotliersceiiarlo would-be irtlie state declared all waterfo the area. 
contaminated, the state could require all homes in the area to hook on to the county's system. 

Citizen Bob Cogfiano asked if someone moves into town and plans to purchase an existing 
home in the service area if someone would tell the buyers that they will be required to hook on. He 
said it is only fair that the buyer understands that they may have to come up with an additional 
$2,000 after the sale. 

The County Manager said it has been discussed and the only avenue the county has is to 
notify the permitting agency advising them of the requirement. 

Attorney Feagle said it would be up to the seller to discuss the issue with the buyer. 

Answering a question from Citizen Becky McClair and Citizen Pearl Nettles, the County 
Manager said that if an additional home is built on the property, that home would be required to 
connect to the system and would not be allowed to connect to the existing home's well. 

Citizen Stewart Lilker asked what happens if a person purchases a home expecting fresh 
water and later learns they must hookup to a system that has chlorine, which they are allergic to. 

The public hearing closed. 

Attorney Brian Armstrong said that it is his legal opinion the amendment is inconsistent 
with and is in conflict with Florida statutes. Therefore, the Board is not able to consider the 
amendment and cannot propose the ordinance be passed by any other process. 

Regarding severability, Attorney Armstrong said is his legal opinion that, "When you have 
an on face proposal that is unlawful ... it doesn't mater ... the severability clause cannot save like 
that." 

2 
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Attorney Armstrong explained that he was assigned the task of finding a way to make the 
Board's ordinance consistent with and not in conflict with Florida statutes. He stated, "And that is 
what is before you [for consideration]." 

Attorney Armstrong said that the Connection Ordinance Amendment provides the ability to 
the Board to waive the mandatory connection in instances where it's not a public health 
consideration. He said, "That determination has never been made by the Board that ifit was a 
universal public health concern with this statute." He said he looked at other resolutions and 
ordinances of other local governments with utilities and made the determination that the parameters 
this Board has given will fall within that exemption. 

Attorney Armstrong said, "The statute as amended in 2006 provides for mandatory 
connection [in audible] waiver upon application with the Public Health Department." He said the 
wording stops there and it does not talk about the process or the time limitation for keeping any 
kind of additional waiver from the Public Health Department. He said in trying to work with the 
Board and the citizens, he determined that there hasn't been a process established, and that no time 
limit has been established for seeking the waiver from the Public Health Department. He said that 
considering all of the facts and circumstances, his legal opinion is that the amended ordinance is not 
in·conflictwitnFfoiidasfafutes aridstilf provfcfes for amandatory connection: - -- . ---- ·-- --·-

In an effort to inform new home buyers of the ordinance, Attorney Armstrong suggested the 
Board give official notification of the adopted ordinance to the Board of Realtors for distribution 
and for adding the information into their forms. Attorney Feagle added that the legal description of 
the service area should be p]aced in the public records. Attorney Feagle said that he would work up 
some type of notice to be recorded in the official records. 

Regarding the issue of allergies to chlorination, the County Manager said that it was 
explained that if such an allergy is know in advance or manifests later, the County can install and 
maintain a devise that will reduce the chlorine levels to a point the individual is no longer bothered. 
The County through the Department of Health can also allow the welJ to be re-permitted. It wilJ be 
the county's option as to how the issue is addressed. 

There was discussion on the definition of inheritance, and who would define where the 
lineage starts and stops. Commissioner Williams said the Special Lot Provision of the County's 
Land Development Regulations defines "family." 

Attorney Feagle said the Board may want to include the wording in the ordinance which 
states by inheritance the transfer will be made to family members. He said that there would 
probably need to be some expansion on this, because inheritance would technically be through a 
Last Will and Testament. There was a consensus that this should be expounded upon. 

MOTION by Commissioner Bailey to adopt Ordinance 2010-15. Second by Commissioner 
Weaver. 

County Manager Williams said the Board has never met to consider other potential service 
areas. Other areas considered by the Industrial Development Authority and the Rudder Team 
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primarily include major interchanges within the county, which included 1-10 and 1-75. He said that 
the possibility of expanding the utility out into the rural area is highly unlikely. 

The County Manager added that the utility has approximately $2,500,000 debt. Due to the 
economic downturn, the sewage component and the plans to expand the Water Distribution Facility 
were set aside. Otherwise, the debt would have been approximately $10,000,000. 

Commissioner Dupree asked for additional information regarding the disclosure issue 
discussed earlier and asked if it would be prudent for the ordinance to reflect some type of narrative 
that would protect the county. Attorney Armstrong said that the legal description and the ordinance 
would be filed together in the official records of the county and should be picked up in the title 
search. Should there be an error by the Title Search Company, it would be corrected through Title 
Insurance. He told Commissioner Dupree that adding a narrative was a good suggestion, but 
reminded the commissioner that everyone must be treated similarly. 

Commissioner Bailey asked for clarification as to whether changes would be made to the 
amended ordinance expanding on inheritance and heirs of the property by adding the verbiage from 
the Special Lot Provision of the County's Land Development Regulations [Section 2.03]. Attorney 
Feagle said that he did not have the exact wording with him from the Special Lot Provisions, but 
the wording wouldrieed fobe added fo tlie'anierided-ordinance: -· - - -

Chairman Williams asked if the verbiage from LDR 2.03 would be incorporated into the 
amended ordinance. Attorney Armstrong replied that if the Board is certain about what the LDRs 
states and that is their intent, he said the Board could amend it referring to Section 14.9 indicating 
the language should be added. 

Chairman Williams asked if the Board could move forward with adding the language to the 
amendment. Attorney replied "yes," but said that he personally preferred not to amend on the "fly," 
and to take time to ensure the amended ordinance reflects the full intent of the Board. 

The motion carried unanimously. 

Oil & Grease Ordinance 

This ordinance would primarily apply to the industrial user, but could apply to anyone 
contributing more than one thousand gallons per day to the sewer system. The County Manager 
reviewed the purpose of the ordinance. One of the primary purposes of the ordinance is to 
minimize the introduction of fat and soluble waste into the county's Waste Water Collection System 
and to provide for grease traps. 

The public opened. 

Citizen Stewart Lilker read from Article Ill, Section 3.01. He asked who determines the 
invalid "part" of the ordinance. He asked if it would be Attorney Armstrong or a court of competent 
jurisdiction. 

Attorney Armstrong replied that it was previously his legal opinion and continues to be his 
legal opinion, "the way that it is being proposed is just not valid. " He said that it has nothing to do 
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with severability; the Columbia County Charter directs that an amendment cannot be proposed that 
is in conflict with or is inconsistent with the laws of Florida. 

The public hearing closed. 

MOTION by Commissioner Dupree to approve the ordinance. Second by Commissioner 
Weaver. 

Commissioner Weaver reminded Mr. Lilker that if he disagrees with the Board's decision 
that he has a right to appeal to the courts. 

The motion carried unanimously. 

Main Extension Ordinance 

This ordinance provides for a cost share program for individuals or corporations within and 
outside of the service area that are willing to pay to have the line run to their home or business. All 
properties lying between that home or business and the Distribution Center have the potential of 
being developed. This ordinance will provide a cost share mechanism where a portion of the fees 
paid by those·tor tliostffiooloiig on ifftlie ftifi.ire wilfgo bade fo the ongina1party to fiefpdefray 
their cost. The County Manager said the average investor normally receives back approximately 
25% of their cost. 

The public hearing opened. 

Citizen Stewart Lilker said that it is not up to Attorney Armstrong to determine whether or 
not this ordinance is valid, invalid, constitutional or unconstitutional. He said severability must be 
determined by a court of competent jurisdiction. He asked why all of the severability clauses are 
different. He also asked where in the ordinance it states that the person miles away from the main 
waterline that requested and initially paid to run the waterline to their property would be partially 
reimbursed for the cost once others pay to hook onto the system. 

Attorney Armstrong said that the Refundable Advance Agreement is a type of developer 
agreement that is done at the discretion of the Board. Therefore, certain parameters are provided for 
the Board's consideration. Regarding severability, Mr. Armstrong said that severability only comes 
into play when a specific part of the ordinance is challenged. If a court of law upholds the 
challenge and determines a part of the ordinance to be unlawful and unconstitutional, the remainder 
of the ordinance can be enforced. 

MOTION by Commissioner Weaver to approve. Second by Commissioner Frisina. The 
motion carried unanimously. 

Utility Rate Ordinance 

This ordinance deals with establishing utility rates for capacity, connection and usage 
charges. The County Manager gave a presentation addressing the rate structure using a Power Point 
presentation. That presentation is attached to the original minutes. 
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The public hearing opened. 

Citizen Stewart Lilker said that he was not happy with the rates and recalled the Board 
stating the County could provide water cheaper than the City to county residents. He said the rates 
being proposed by the County are equal to the highest rates that the City has available to Columbia 
County residents. 

Citizen Dawn Johnson asked who will be in charge of increases and asked if there is an 
ordinance that will control rates. 

The County Manager explained that rate increases will not go up annually and would require 
a public hearing and the passing of a resolution. 

MOTION by Commissioner Dupree to approve. Second by Commissioner Weaver. 

Commissioner Dupree said it was the county's intent to keep water rates as cheap as 
possible. He said if the City had run the line to Ellisville, they were going to charge the same rate to 
the County as the city residents were paying. Additionally, the City wanted the County to be 
responsible for paying $3.5 million dollars to run the line, and then they wanted the Coun9' to giy~ 
that line to tfie Cify.--As a resulf;tlie County aridtlie City-were-never able to reach an agreement 
regarding utilities. The cost of capital improvements and the operation and maintenance determines 
the amount the County will charge for water. 

The County Manager said the Rate Committee chose a market rate, and chose the 
unincorporated water rate of the City. The City has since raised those rates, which makes their rates 
higher than the County's rates. 

The motion carried unanimously. 

There being no further business to come before the county, the meeting adjourned at 8:35 
p.m. 

Ronald Williams, Chairman 
Board of County Commissioners 

P. DeWitt Cason 
Clerk of Circuit Courts 

6 



' '0~10_0928 Utility Committee Minutes{!t" (Jepared by Sandy A. Markham 

UTILITY COMMITTEE 
September 28, 2010 

9:00 a.m. 

The Columbia County Utility Committee met in a scheduled meeting in the City of Lake 
City Council Chambers at 9 a.m. 

Members Present: Members Absent: 
Commissioner Jody DuPree (Chairman) Councilman George Ward 
Commissioner Scarlet Frisina Councilman Eugene Jefferson 
At Large Member Billy Dow Commissioner Stephen Bailey (Other appointment) 
At Large Member Walt Graham 

Others in Attendance for County: 

Senior Staff Assistant David Kraus Public Works Director Kevin Kirby 
Deputy Clerk Sandy Markham Marc Neihaus, Eutaw Utilities 
County Purchasing Dil'_e_<:tor_ Ben. Scott .. _ _ Asst. Coun~ Manager.Lisa,RobertS-c- . -
OTeDesigrrfjroup, ChaaWilliams . Utifilies-:Oramage Superintendent J.M~M~ody- . 
Bill Gamer of Nabors, Giblin & Nickerson 

Order: 

Chairman DuPree called the meeting to order and announced there was not a quorum. 
The record of the meeting will be forwarded to the Board of County Commissioners for action. 

Espenship Investments' ("E.I.") Request for Interim Rates 

David Kraus gave a brief Power Point presentation relating to EI' s request for an interim 
rate increase. The complete presentation is attached. 

Mr. Kraus pointed out the following: 

Gatorland Utilities a/k/a Gator Utilities operates two water systems; one located in 
Woodgate Village and the other in Country Dale Estates. In July 2010, the management team 
changed and became known as Espenship Investments, LLC ("EI"). In September 2010, EI 
submitted a request for an emergency rate increase. El's quandary is that revenues are significantly 
lower than their expenditures. 

The Columbia County Regulatory Ordinance and the state ordinances have no provisions for 
emergency rate increases. Therefore, until the County adopts a separate policy, the county must use 
the state rules as a minimum standard. 

David Kraus said the options are: 

• Full Rate Review 
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• Set an interim rate pending a full rate review 
• Limited Proceedings 
• Do Nothing 

Commissioner DuPree said that he understands Mr. Chambers has asked that interim rates 
be established according to competitor rates. The Chair asked the Committee to be mindful that if 
an interim rate is set, a permanent rate study must be done by the utility owner and the time allowed 
for a study would have to be addressed. EI would be required to post a bond, corporate letters, etc., 
which must be complied with prior to an interim rate going into effect. 

Mr. Ronald C. Chambers, on behalf of EI, gave the history of the private utility and said 
there has been no rate increase since 1984. He explained that along with mismanagement and 
embezzlement issues, EI' s has had the problem of revenues not being sufficient enough to pay 
overhead and still turn a reasonable profit. Mr. Chambers requested that interim rates be 
established. 

Citizen Input 
- -·-- ----··-

-~------ - -Mi.~Eaureit-Bradlord-cai,-~s-notreeflfrs=-fmrtll:at El iiaski~c-f~~~rate lflCre~~-anaalso 
planning to decrease the minimum base amount of water. Ms. Bradford said that a meter rental fee 
is unreasonable. 

Ms. Debbie Adams said, as a matter of information, that she was told this meeting would be 
a private meeting and that the public would not be allowed to attend. She went on to criticize El's 
poor management by stating there was an incident with EI that left hundreds of people without 
water for a period of three days and that EI made no effort to inform their customers of the problem. 
Additionally, she said the public has not been properly noticed regarding the proposed rate 
increases. Ms. Adams lives on Birley Road and said that she learned of a public notice posted on 
"some other road" by a pump house. She pointed out that EI has each customer's address and 
should make an effort to make contact. She asked what happens if EI abandons the well. 

Ms. Cynthia Keller criticized EI for poor customer service and management. She told of 
an experience where her water was turned off without justification. She opposes the billing fee, and 
having to rent a meter, as well as increasing rates while decreasing minimum base amount for 
water. 

Ms. Toby Strawder said that she has been a customer for many years and does not feel the 
proposed initial meter setting fee ($50) and water deposit ($50) should apply to existing customers. 
She opposes meter rental fees and billing fees being tacked on to the bill. 

The Chair asked if there would be anyone else to speak from Woodgate Village. 

Mr. LiJker asked to address the rate increase. Chairman DuPree refused his request, 
because he [Lilker] is not a resident of Woodgate Village. Mr. Lilker and the Chair disagreed on 
whether he should be allowed to speak. The Chair eventually directed Mr. Lilker to take a seat. 
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Mr. Lilker voiced that he'd rather stand. The Chair told Assistant County Manager Roberts to call 
the Sheriff Department and have someone sent to the meeting. 

Ms. Christine Brown said that she didn't mind the rate increase, but does oppose the 
decrease in the gallons from 8,000 to 3,000 gallons. 

Ms. Laura Bradford told the Committee that EI has already started charging the increased 
rates. She thanked Mr. Lilker for his diligence. She said that residents do not have a problem with 
some increase in rates, but EI has treated residents poor]y. She said if the residents are not going to 
be helped, this should revert back to PSC. 

Mr. Daniel Houston of Suwannee Utilities said as he was leaving the meeting that there 
were no problem with the water quality in Woodgate Village. 

Attorney lm>utBe.e:arding Interim Rates 

Comments by Attorney Gamer: 
- --------~--~-- -

• -~-Froriaa-Statttes-reguhe- tf1al~ntenmMesonfyb~-~ns1dered as~p_:_art__c·::c.o'-'sf..--a---'iifu'--.1.--1-'-"ra---'t=e=p--'-ro'---c-'--e-e--;d;--;-in-g 
• The utility would have to file for a rate case 
• If interim rates are awarded to utilities, it is subject to a refund depending on the final 

outcome 
• The Board cannot legally move forward with an interim rate until after an official filing date 

for a rate is established, and that minimum filing requirements must be met before moving 
forward with an interim rate 

• Once minimum filing requirements are met, an official filing date is established. Once that 
occurs the Board must act on the utility's request within a sixty day period. 

• It is impossible for the County to give an interim rate at this time 
• If EI abandons the well without following legal guidelines they will face fines up to $500 

per day, misdemeanor charges, and possible jail time. 

Commissioner Dupree asked if there is a provision that would allow rates to raise with an 
index as a way of setting rates rather than going through a rate study. Attorney Gamer said the 
ordinance allows the Board to pass through some costs and use indexes. These actions require that 
this be done by rule and by a certain time each year. 

Chairman Dupree asked that legal staff put something in writing outlining the exact process 
for setting interim rates that would be beneficial for the county, utility and the customer. 

This matter will go before the Board of County Commissioners at the next Board meeting. 
Commissioner Frisina reported that she would be out of town. The Chair recommended that the 
matter move forward expeditiously. Commissioner Frisina was in agreement that the matter should 
be considered at the next Board meeting, but requested copies of the minutes be provided to her. 
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Paradise Village and Cannon Creek Mobile Home Parks 
Utility Regulation Ordinance - Section S 

The Columbia County Regulatory Ordinance states certain types of utilities are not governed 
by the Ordinance. A utility service provided by landlords to tenants and unit owners without 
compensation are not covered by the ordinance and are exempt upon making application. The 
above mentioned utilities have made application for exemption. This will need to be approved by 
the Board of County Commissioners. Mr. Kraus recommended this matter go on the Board's 
agenda for approval. 

Purchase of Meter and Meter Reading Devise 

Mr. Kraus recommended the handheld Sensus TouchRead (SR II) be purchased. These 
meters are identical to the meters used by the City. He also suggested the low cost touch meter 
reading devise. 

Update- Water Service Community Development Block Grant 

-Mr. Kraus reportechhat FDEP is- scheduted tcrinspecf theEtli.sVilte Water PTant thaf -- -
afternoon. This is the final step before receiving clearance to sell water. No complications are 
expected. He noted the fire hydrants are now available in the event of a fire in the area. 

Chairman DuPree asked, "What about the letter Marlin [Feagle] was going to write 
regarding the 60 day notice?" The Chairman did not elaborate on specificaJly what letter he was 
referencing. Asst. County Manager Roberts replied that she would check with Attorney Feagle to 
get a status. 

In terms of the CDBG, Mr. Kraus said the Board has approved the contract and things are 
moving forward. The County should hear from DCA on this matter in a couple of weeks. The 
money will provide assistance with water connections and with housing rehabilitation. 

Eastside Village Rates: 

Mr. David Kraus said that Kirby D. Morgan (d/b/a Eastside Village) has responded to the 
County's request for additional information. The County has since requested that more information 
be provided. 

Chairman's Discussion 

There is still much to be learned about utilities. Chairman DuPree suggested that every 
effort be made to keep attorney fees to a minimum. In doing so, he recommended that Mr. Kraus 
and Attorney Gamer work together to develop a written guide/plan. The plan would meet the 
consumer's needs, but also assist the Utility Committee in dissecting their roll as it relates to 
Ordinance 2007-15. The plan needs to outline protocol, breakdown applicable Florida Statues, 
provide definitions, etc. that apply to the utilities and the Utility Committee. He said there should 
be a process put in place for making things happen, and will assist the County in tying up loose ends 
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and closing loopholes. The Chairman said that he wants the Committee and the Board of County 
Commissioners to be in a position where they are able to act on issues as they arise and not begin 
developing standards, policies, plans, etc. as the need presents itself. Commissioner Frisina agreed. 

There being no further business, the meeting adjourned at 10:30 a.m. 

ATTEST: 

Jody DuPree, Chairman 
Utility Committee 

P. DeWitt Cason 
Clerk of Circuit Court 
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